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Jury offers $17 million award
in Vanderburgh County case

By Denise G. Callahan
E-mail: dcallahan@ibj.com

It took a brain surgeon to help a
Vanderburgh County jury determine St.
Mary’s Medical Center owes a former
employee $17 million for a slip-and-fall

“They’'ve  certainly
raised the bar for plain-
tiffs in Vanderburgh
County It blew every-
one away,” said Robert
John, president of the
informal plaintiffs’ bar
in the county. “It is over
10 times more than any
verdict we have ever
had in the county ”

injury.

Bubalo

What blew everyone

away was that a jury — after only a hand-
ful of hours — handed Dr. Gregory ]
Loomis, a neurosurgeon at St. Mary’s,
almost $17 million to compensate him for
the loss of his career.

Big verdicts are big news in the county
that lies in the southwestern portion of
the state. John says he can only recall
three $1 million awards and zero that go
beyond that.
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By Denise G. Caliahan
E-mail: dcallahan@ibj.com

The slides, one after anoth-
er, showed gracious halls of
justice across the country.
Soaring ceilings, marble stair-
cases, mahogany moldings.
The Marion County judges
nodded

their heads in

Officials have task of creating adequate facilities

approval while seated in the
dimly lit courtroom. This
architect gets the picture.

It's not that the judges
demand luxurious digs —
there is a greater purpose
behind designing judicial cen-
ters. The ambiance must
accentuate the attitude that
must be adhered to for the jus-
tice system to work.

“We create an aura of
respect so people don’t misbe-
have,” Minneapolis architect
Leonard Parker told the
judges. “We have worked on
courthouses for 20 years and
we can put together a project
you can sell.”

There’s no room in the inn
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“We have an awful lot of good peo-
ple of German heritage who are hard
working people,” he said. “It’s not like
it's the lottery down here. But they gave
him his loss of income and his loss of
future income. They’ll pay the econom-
ic damages here but they get stingy on
pain and suffering.

Dr. Loomis, prior to his slip on a pud-
dle of water in an employee pantry at
the hospital, was a successful brain sur-
geon — one of the highest paid profes-
sions around. Today, due to the effects
of Reflex Sympathetic Dystrophy, a
condition his attorneys contend was
brought on by his fall — he is relegat-
ed to legal consulting work.

A trembling left hand, eternal sleep
deprivation and memory problems —
all symptoms of RSD — are not ‘con-
ducive to brain surgery. In fact, the doc-
tor doesn’t feel comfortable treating
patients at all anymore, said his attor-
ney Gregory Bubalo, of the Becker Law
Office in Louisville, Ky.

RSD, a disease affecting the nervous
system that is usually preceded by a
minor injury to-a nerve, is characterized
by burning pain out of proportion to
the injury. There is no cure for the pro-
gressive disease, which can lead to
complete incapacitation if untreated.

“Both sides agreed that Dr. Loomis’
condition ended his career as a neuro-
surgeon,” said Gary Becker, senior part-
ner of Becker Law Office. “The bulk of
the jury’s award was based on lost
wages associated with Dr. Loomis’
career being cut short by about 20
years.”

Neurosurgeons can earn in excess of
$1 2 million a year, Bubalo says. But
before the verdict, Loomis was earning
only $50,000 to $70,000 as an expert
witness in workers’ compensation,
medical malpractice and personal injury
lawsuits.

“This is a fellow who worked for 14
years to be a doctor and now he can't,”
Bubalo said. “St. Mary’s didn’t bring in
economic experts to refute our num-
bers. We brought in two experts who
didn't know each other, who gave inde-
pendent estimates of his earning poten-
tial. The hospital could have challenged

our numbers, but they didn’t.”

Since RSD is not exactly the most
well-known disease, Bubalo says he
used the. analogy of a short-circuited
wire in Loomis’ brain to coach the jury,
in Loomis v. St. Mary'’s Medical Center of
Lvansville, Inc., 82D03-9912-CT-3895,
to understand the disabling ailment.
That, and the doctors who treated the
surgeon after his fall, and the two econ-
omists, played a part in the win.

Attorney  Gregory Meyer of
Evansville, who helped fight Loomis’
case, said the Indianapolis doctor the
hospital called to the witness stand
just wasn’t as effective as the home-
grown physicians.

“Their doctor said the RSD -existed
prior to the fall, but that was inconsis-
tent with what the treating physician
said,” Meyers said. “Their doctor exam-
ined him for about an hour and a half,
a year and a half after the accident.”

Meyers, who was propelled into pri-
vate practice- by this case — since
Loomis was his client and his former
law firm represents the hospital in some
matters — says the outcome wasn't
necessarily news to him.

“I can't say I was shocked because
the verdict was very consistent with our
evidence ” he said. “If you looked at his
lost income and lost future income and
pain and suffering — $16.95 million
verdict in Vanderburgh County is high-
ly unusual, but not when you look at
the evidence.”

Other attorneys like John, however,
are wondering — though he admits he
doesn’t have any empirical evidence —
if more than just the evidence edged
the jury toward a high verdict.

‘I know Dr. Loomis personally and
he is a good man, but there is an under-
current here with St. Mary’s ever since
they took over Welborn and closed
down the downtown hospital,” he said.
“There has been a lot of controversy
over that move. I don’t know if that
played into it or not.”

Whether jurors felt animosity toward
the hospital or not, Bubalo during his
opening statement managed to make
certain staff members look sort of shady.
One nurse in particular was apparently
discredited by her own accident report.
After the doctor slipped on the water
she filled out the report and designated
a puddled floor as the culprit in the acci-

dent. During her deposition, Bubalo
said, she denied there was a dangerous,
wet, slippery floor problem.

Hospital spokesperson Ann Burn-
worth wouldn't say much about the
case, except it was one-of-a-kind
and the award was huge. She called
the award an “outrageous amount of
money.”

The hospital disagrees with both the
verdict and the award and she said the
Indiand- Court of Appeals and possibly
the Indiana Supreme Court will be
hearing from them.

“We are going to pursue every appeal
process we can,” she said. “And our
parent company, Ascension Health, will
be putting all of its resources behind
this appeal.”

Ascension Health is a conglomerate
of 75 Catholic hospitals and health care
facilities.

Meyers says the threat of a big-buck-
backed appeal doesn’t scare him.

“I wish they'd spend the money for
the appeal to fix the unsafe conditions
at the hospital,” he said. “I. don’t know
what they’d appeal on. The judge was
very good and the jury was one of the
most attentive I've ever seen.”

Bubalo said he assumes, since he
can’t fathom the hospital could charge
etrors occutred during trial — that
they'll try and get the case reversed as
a matter of law.

Since there was only circumstantial
evidence — a number of nurses who
testified there was often water on the
floor — that water caused the fall,
Bubalo figures they’ll go after that argu-
ment.

“They're saying somehow he just
magically lost his footing and fell,” he
said. “But that’s just not common sense.”

No matter what happens on appeal,
John said the case has plaintiffs lawyers
countywide scratching they’re heads
wondering what effect the giant award
will have on them. One thing’s for sure,
they’ll have to deal with clients pressur-
ing them for brain-surgeon sized com-
pensation. For now however, they will
probably just help their fellow attorney
bask in his big win.

“We have this little plaque we pass
around when someone gets a big one,”
Bubalo said. “We're just going to have
to give it to Greg and buy a new one to
pass around.” e

lefense work.
the courtroom
.S. Attorney in
ning in a few

the defense side brings a lot to the table as a prose-
cutor. You understand the ramifications of bringing
an indictment against someone. It's an awesome
power — the U.S. Attorney’s power to indict. You
can irrevocably change a person’s life. I hope to
ensure that’s a well-reasoned and principled decision

every time.”

Brooks served as deputy mavor of Indianapolis

practice ranged from DUI defense to white collar
crime, in both state and federal courts.

The Senate is on summer recess until after the
Labor Day holiday weekend, at which time confir-
mation hearings should be scheduled. Any statting
date in the new role is uncertain, which makes the

near future difficult for Van Bokkelen.

“I hone it hannens very. miicldse? Van Rolkkelen





